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ABSTRACT

There are many entrepreneurs who do not carry out

compensation at the end of Specific Time Work Agreement

(STWA). It was resulted in the rights of workers being fully

protected. This research aimed to determine the existence for

workers with STWA status and their legal remedies. This

research was normative juridical with a per-law approach. The

results showed that the entrepreneur was obliged to provide

Article History; compensation money of one month, after the w'/vork'er completes
Received the contract period for one year. If the working time was less
January 10,2022  than one year, it would get the right proportionally. Violation of
improper payment of compensation money, may be threatened

Revised with administrative sanctions. The legal remedy that can be
April 30, 2022 . . .

made if the worker does not receive compensation money at the

Accepted end of the STWA is that the worker can make bipartite

June 01, 2022 negotiations. If it failed, the workers made mediation efforts to

the local Department of Labor. If the mediator’s recommendation
was not implemented, the worker can file a lawsuit with the
Industrial Relations Court. The resulting recommendation was
that the Department of Labor should provide more oversight of
the registration of the STWA and the enforcement of the
compensation payment clause

Keywords: STWA, Compensation Money, Employment.

INTRODUCTION

In fullfill the needs of his life, man does a job [Almunir, 2020]. Work has an
important meaning in human life, this is because work is a means to fulfill the lives
of himself and his family. This is in line with Article 27 of the Constitution of the
Republic of Indonesia of 1945 Article 27 paragraph 2 that every citizen has the right
to obtain a job and get a life which is feasible.

Constitution of Employment Number 13 of 2003 Article 5 has regulated the
rights that must be given to workers, including: the right to obtain a job, the right to
obtaining wages, the right to obtain social security and occupational safety, the
membership of labor unions, the right of female employees to pms holiday or
maternity leave, restrictions on working time. These workers' rights must be
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tulfilled by the company to workers both in the status of STWA and STWAT
workers [Aprilianto, 2021].

STWA is valid for two years according to the Manpower Law Number 13 ta
year 2003 and a maximum of 5 tahun according to Government Regulation Number
35 of 2021 which is a derivative of Law Number 11 of 2020. However, in the
application of rights in a certain time work agreement (STWA) is not in accordance
with the provisions stipulated in the agreement that regulates the rights that must be
granted employers for workers who have STWA status(Lestari, 2022).

For workers with STWA status, after the contractual relationship ends,
workers are entitled to compensation money (Sasmito K, 2021). In terms of
providing compensation money, this is regulated in Law Number 11 of 2020
concerning Job Creation or what is often referred to as the Job Creation Law. This
commutemoney is sometimes referred to as “severance pay” for STWA workers.
Although the amount obtained is not as large as the severance pay earned by the
permanent workers. However, this compensation money can be a form of
appreciation given to STWA workers (Suyandi & Wijayanti, 2020). Although, in its
application there are still many companies that have not practiced the provision of
this compensation money to the fullest. The fact is that the employer does not
provide compensation money, because it is not in the clause of the STWA contract
that was signed if the STWA was made at the time before Law 11 of 2020 was
implemented(Mudzakir Et Al., 2022).

From the description above, several questions arise that are the focus of
research, namely: How is the existence of compensation money for workers at the
end of the STWA? How can remedies be pursued by workers if they do not get
compensation money at the end of the STWA?

METHODS

The research method used normative juridical with a per-law approach,
namely research carried out based on the main legal materials by examining theories,
concepts, legal principles and every law that related with this research. The type of
data used in this research was secondary data. Secondary data included , among
others, library materials related to research, secondary data coverage, namely:
primary legal materials, secondary legal materials and legal materials tertiary(Zed,
2004). Data collection was carried out through a literature study. Literature study
can be interpreted as a series of activities related to the library method for data
collection, reading, and recording and processing research materials.

DISCUSSION AND RESULT

The existence of compensation money for workers at the end of the STWA
Employment relations can occur after an employment agreement (Wijayanti,

2020). Article 1 of Law Number 13 of 2003 defines an employment relationship as a

relationship owned by an employer and a worker based on an employment

agreement, which contains elements of work, wages and orders. From this

understanding, it can be concluded that the  definition of an employment
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relationship can occur if there is an employment agreement between the employer
and the worker which is made in writing or orally which contains the terms of
employment, rights and obligations for workers. The employment relationship is
carried out by at least 2 (two) legal subjects in terms of work (Sugiarti & Wijayanti,
2022). The legal subject in doing work is the employer with the worker. Labor
relations are at the core of industrial relations(Wardani & Yustitianingtyas, 2007).

The elements of the employment relationship when viewed from Article 1 of
Law Number 13 of 2003 are elements of employment, elements of wages and
elements of orders. The first element is the element of work, in this case where the
work is free in accordance with the agreement that has been made by the worker
with the employer, as long as it is in line with and is not contrary to the regulations
ofthe Act and public order.

The second element is the provision of wages that are in exchange for the
work that has been done by the worker. Article 1 of Lawg Number 13 of 2003
defines wages as a right that must be received by workers in the form of money
given by employers as a form of remuneration that paid for and stipulated under
an employment agreement, agreement or regulation perlaw, including benefits for
workers and their families for work or services that has been done.

The third element in this case is an order, in the employment relationship, the
employer has the position of the employer so that in this case the employer is
entitled and obliged to membe give orders related to his work. Meanwhile, the
worker has a position as a recipient of orders to carry outn work. The relationship
that between superiors and subordinates that has the nature of subordination
(Yustitianingtyas et al., 2021).

The employment agreement is the foundation of the formation of an
employment relationship (Rahayu, 2020). The employment agreement is valid if it is
fulfilledthe valid conditions of the agreement. There are two conditions in the
agreement, namely the condition of materil and formil (Unggul & Prakasa, 2021).
The agreement of work according to Article 1 of Law and g Number 13 of 2003 is an
agreement made by workers with employers containing the terms of work, rights,
and the obligations of the parties.

The conditions for the validity of the agreement are at least two things,
namely formal and material. Based on Article 52 of the Labor Law, the material
requirements include agreement between the two parties, ability or ability to
perform legal acts, the existence of the promised work, the work promised is not
contrary to public order, decency, and the regulations of the applicable laws and
regulations.

Agreed in this case is an agreement between the parties to the agreement.
The agreement made by the worker with the employer juridically must be free.
There are no defects, namely deception, coercion, oversight. Reviledn in doing legal
acts. The age in the most advanced working relationship is children (14 years and
below), young people (14-1 8 years), and adults (18 years and above) (Wijayanti,
2009). In this case, the age of children and young people is allowed to work as long
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as they do not do work in places that can endanger their lives (Solicha & Wijayanti,
2020).
While the formal requirements include:

1. In accordance with Article 53 of Law No. 13 of 2003, it is name, company
address and type of business, name, gender, age and address of the worker,
job title or type of work, place of work, the number of wages and the
method of payment, terms of employment containing the rights and
obligations of the parties, term of entry into force of the employment
agreement, place and date of employment agreement, signatures of the
parties

2. The provisions in paragraph 1 letter e and must not conflict with company
regulations, collective labor agreements, and legislation.

3. The employment agreement as in paragraph 1 that made in at least 2 copies,
which has the same law, and the worker and each the employer gets 1
employment agreement.

The definition of an employment agreement and partnership is in terms of
partnership, the element that is prioritized is mutualism, namely the second debate
both parties are equal, in contrast to the employment relationship with the
position of employers and workers whose nature is superiors and subordinates
[Wijayanti, 2020].

One of the agreements stipulated in the employment agreement is the
Specified Time Work Agreement or often abbreviated as STWA and Indefinite Time
Work Agreement. A Specific Time Work Agreement (STWA) is an agreement
between workers andcompanies in carrying out a certain labor relationship with a
certain time. Meanwhile, the Indefinite Time Work Agreement (STWAT) is an
employment relationship between workers and employers in carrying out a
permanent employment relationship.

Regarding the employment agreement, it has been regulated in Article 51
undang-Law Number 13 Tahun 2003. In its provisions, the Specific Time Work
Agreement (STWA) is made in writing or orally. That the agreement is in line with
the regulations perlaw.

The implementation of STWA is based on the time period and completion of
ajob. In terms of the period as stipulated in Article 59 of Law Number 13 of 20003,
namely work that end does not require a long time, work that has seasonal
properties, work related to new products, new activities or additional products of a
nature that are still under trial. Meanwhile, in completingannya, namely work that
is once completed or temporary work. By its nature STWA cannot be implemented
for work yang is fixed, STWA is temporary.

The time of the STWA work agreement in Article 59 Undang-law Number 13
of 2003 is carried out for a maximum of 2 years while in Law Number 11 of 2020 Jo
Article 6 of PP Number 35 of 2021, the implementation period is a maximum of 5
(five) years. What is meant is that if the time is about to expire and the work
carried out has not been completed, the worker can renew the contract in
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accordance withthe agreement of the worker withan entrepreneurs, provided that
the overall time of STWA is not more than 5 years.

The contents of the Specific Time Work Agreement (STWA) are regulated in
Article 13 of Government Regulation Number 35 of 2021 at least containing name,
company address, and type of business, name, gender, age and address of the
worker, job title or type of work, place of work, the amount and mode of payment of
wages, the right of obligations of employers and workers, start and term of entry
into force, place and date of creation of STWA, signatures of parties involved in the
STWA.

In the event that the STWA’s work experiment does not regulate, if there is a
period of change tothe rja this has been regulated in Article 58 of Law Number 13
Tahun 2003 Jo Article 58 Law g Number 11 of 2020 Jo Article 12 PP Number 35 of
2021 If a work trial is carried out, the agreement is null and void and still counts as
a period of service. The rights received by workers who perform STWA contracts
are the same as permanent workers, except that in STWA workers have the right to
pay compensation money if the contract has expired. It has been stipulated in PP 35
of 2021 Article 15 that employers are obliged to give compensation money to

workers with a STWA contract if the employment contract has ended.
Some changes governing specific time work agreements (STWA)

About Law No. 13 of 2003 Law No. 11 of 2020 PP No. 35 of
2021
Understanding | An employment A specific time A certain time
agreement between the | work agreementis | work agreement
worker and the an employment is an
employer in order to agreement between | employment
enter into an a worker and an agreement
employment employer in order | between a
relationship within a to perform work worker and an
certain time or a certain | within a certain employer in
job. (Article 1 of the time. (Article1 PP | entering into an
Decree of the Minister | No. 35 of 2021) employment
of Manpower and relationship
Transmigration No. 100 within a certain
of 2004) time or for a
certain job.
(Article 1
paragraph 10)
Shape Made in writing using, | Made in writing, The agreement is
Indonesian with latin using Indonesian made in writing
letters (Article 57) and latin letters or orally (Article
(Article 57) 2)
Period A maximum of 2 (two) | Related provisions | A maximum of 5
years and can only be are regulated in years including
extended 1 (one) time government the extension
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for a period of not more
than 1 (one) year
(Article 59)

regulations (Article
59)

period (Article 6)

Recording

Not set

Regulated in PP
Number 35 of 2021

¢ STWA must be
registered by
the
entrepreneur to
the ministry
online no later
than 3 days
after the STWA
is signed.

o If online is not
yet available,
the recording
can becarried
out in writing
at the District
Manpower
Office / Kota
no later than 7
days after the
STWA is signed
(Article 14)

Termination of
employment

If one of the parties
terminates the
employment
relationship before the
time specified in the
agreement, then the
terminating party is
obliged to pay
compensation (Article
62)

Regulated in PP
Number 35 of 2021

o If one of the
parties
terminates the
employment
relationship
before the time
specified in the
agreement,
then the
employer is
obliged to
provide
compensation
money to the
worker (Article
17)

Compensation

Does not regulate the
existence of
compensation

If a certain time
employment
agreement expires
then the employer

The employer is
obliged to
provide
compensation
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is obliged to
provide
compensation
money to the
worker (Article
61A)

money if the
employment
agreement of a
certain time
expires (Article
15)

a. STWA for 12
months is
continuously
given in the
amount of 1
month of
wages.

b. STWA for1
month or more
if less than 12
months is
calculated
proportionally
= service
period x 1-
month wages:
12.

c. STWA more
than 12 is
calculated
proportionally
by means of =
period of
service x I
month of
wages: 12
(Article 16)

Regulated in PP
Number 35 of 2021

Legal protection is the protection of dignity and recognition of human
rights owned by legal subjects based on legal provisions that can protect one thing
from other things(Wjayanti et al., 2019). In principle, workers with STWA status are
entitled to receive compensation as award money for services that have been
provided to the company (Asri Wijayanti, 2022). In Article 17 PP Number 35 of 2021
if one of the parties terminates the Employment Relationship before the expiration of
the period set in the STWA, the employer must be obliged to givesk an
compensation money withn the amount based on the period of STWA that has been
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carried out by the pekerja. If the employer does not provide compensation when the
STWA period has expired or does not provide compensation when one of the parties
terminates the Employment Relationship, then entrepreneurs are subject to
administrative sanctions as referred to in Article 59 PP Number 35 of 2021 in the
form of written reprimands, restrictions on business activities, termination of while
part or means of production and freezing of business activities.

The efforts of law that cannot betaken by workers if they do not get compensation
money at the end of the STWA

The provision of compensation money for workers with STWA status is
something that must be given by employers (Aprilianto & Wijayanti, 2021). This has
been regulated in PP Number 35 of 2021 in Article 15 that employers are required to
provide compensation money if the contract expires to workers with STWA status
who have had a service life of at least one month continuously.

However, the fact is happening today is that there are still many companies
turn a blind eye to this compensation [Wijayanti, 2021]. Under the pretext of a
contract that has been signed by workers based on the Labor Law, namely Law
number 13 of 2013. Various legal remedies have been made by STWA workers to
obtain their rights regarding compensation money that was during the STWA
contract. Legal remedies can be made, namely litigation and non-livalry
efforts[julaicha, 2022].

The term legal remedy itself has the meaning of efforts given by the
regulations per law an or legal entity in certain cases (Wijayanti & Nafiah, 2019).
There are two kinds of legal remedies, namely ordinary legal remedies and foreign
legal remedies. Ordinary legal remedies are attempts to counter judgments that are
still not of a permanent nature. whereas the efforts of extraordinary law were made
terhadap judgment which had the force of law remained.

In this case, if the employer still does not want the provision of compensation
money to workers. Then workers can make three-lid and non-triple lys. The
litigation path is a settlement through the court andthe non-litigation route is an
out-of-court settlement, the non-litigation settlement path is often referred to as
an alternative dispute resolution(Santoso & Wijayanti, 2020).

Law Number 2 of 2004 has regulated the resolution of an industrial relations
disputes. There are stages that must be passed in the process of completing the
industrial environment, namely bipartite. If it fails, further efforts can be made by
choosing a mediation effort (carried out by an employment mediator by the district
or city labor office), or conciliation or arbitration.

Bipartite accordance with Article 1 number 10 of Law No. 2 of 2004 is a
negotiation carried out by two parties in this case workers and entrepreneurs to
resolve industrial relations disputes. Deliberations to reach the word consensus is a
way of resolving labor disputes that take precedence in bipartite. The procedure for
resolving labor disputes through bipartite is regulated in Articles 6 and 7 of Law No.
2 of 2004 concerning the settlement of industrial relations disputes. Bipartite must
be completed within 30 days from the start of negotiations. If one of the parties
refuses within 30 days, or if there is no agreement on the outcome of the bipatrite
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then the bipartite is declared a failure. If a bipartite effort fails, both parties must
register their dispute with the agency responsible for employment by attaching
evidence of the attempt to have been made bipartite[Prakasa&Hariri, 2021].

Mediation according to Article 1 number 11 of Law No. 2 of 2004 is the
settlement of disputes over rights, interests, layoffs, and disputes between trade
unions when there is an employment relationship through deliberations mediated
by mediators from agencies responsible for labor. The place of mediation is in every
office of the agency responsible for employment. Regarding the procedure for
resolving industrial relations disputes through mediation, it is regulated in Article 8
to Article 16 of Law No. 2 of 2004 concerning settlement of industrial relations
disputes. If the mediation has obtained an agreement, then the mediator is obliged to
make a collective agreement signed by both parties to the dispute and witnessed by
the mediator, which must then be registered with the industrial relations court in the
district court where the parties entered into a collective agreement. However, if the
mediation does not obtain an agreement, then the mediator issues a written
recommendation, written law issued no later than 10 days since the first mediation
must sud ah be conveyed to the parties, the parties shall give an answer in writing to
the mediator whose contents approve or reject the written recommendation within
no later than 10 hari of employment after receiving the written recommendation,
parties who do not give an answer are considered to have rejected the written
recommendation, in the event that the parties agree to the written recommendation
then within no later than 3 working days from the time the written recommendation
is approved, the mediator must assist the parties to enter into a collective agreement
which is then registered in the industrial relations court.

If the collective agreement is not entered into by either party then the
aggrieved party may apply for execution toa court of industrial relations I
Industrial Relations must be attempted to complete using deliberative bipartite
negotiations for consensus which is completed no later than 30 days. However, if
bipartite is declared a failure, then the parties to the dispute can proceed to the
tripartite stage with several choices of mechanisms whether mediation, conciliation,
or arbitration. All mechanisms at the tripartite level take at most 30 days to resolve
disputes. In mediation and conciliation, it produces products in the form of
recommendations that can be accepted or not accepted by the parties (Fadhila et al.,
2021). If the parties have agreed to accept the recommendations, a collective
agreement is made that must be registered with the local industrial court so that the
agreement is binding and must be implemented by the parties.

Conciliation according to Law No. 2 of 2004 concerning settlement of
industrial relations disputes has regulated the conciliation procedure more precisely
in Articles 17 to 28. Disputes are resolved through conciliation by conciliators
registered in the office responsible for employment. A conciliator is a person who
has been determined by the minister and has fulfilled the requirements as a
conciliator. The task of the conciliator is to conduct conciliation and is obliged to
provide written advice to the parties to the dispute to resolve disputes of interest,
layoff disputes or disputes between trade unions in one company. The consolidator
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must conduct research on the matter within no later than 7 days of receiving a
written request to resolve the dispute. The consolidator must carry out its duties
within 30 days of receiving the request for dispute resolution. If you have obtained a
dispute resolution agreement through consolidation, it must make a collective
agreement signed by the parties to the dispute and witnessed by the conciliator who
is subsequently registered with the industrial relations court. But if no agreement is
reached then the conciliator issued a written recommendation, the written
recommendation as referred to in letter a within no later than 10 (ten) working days
from the first conciliation hearing must have been submitted to the parties, the
parties must have given a written answer to the conciliator whose content approves
or rejects the written recommendation within no later than 10 (ten) working
daysafter receiving the written recommendation, parties who do not give their
opinion as referred to in letter care deemed to reject the written recommendation, in
the event that the parties agree to the written recommendation as referred to in letter
a, then within no later than 3 (three) working days from the time the written
recommendation is approved, the conciliator must have been able to assist the
parties in making the SameAgreement Band then be registered in the Industrial
Relations Court at the District Court in the territory where the parties entered into
the Collective Agreement to obtain fdeed of proof of registration. However, if one of
the parties rejects the written recommendation, it can proceed to resolve the dispute
to the industrial relations court.

Arbitration is a last resort made in non-litigation[Wijayanti&Suhartono, 2018].
Arbitration has the meaning of resolving disputes of interest and disputes between
two parties, namely employers and workers who are in one company, through the
written agreement of the party to the dispute handing over the settlement of
disputes to the arbitrator and the decisions that have been obtained are final and
binding. An arbitrator who has the authority to resolve industrial disputesl is an
arbitrator who has been appointed by the minister. Matters governing dispute
resolution procedures have been regulated in Articles 29 to 54 of Law No. 2 of 2004
concerning settlement of industrial relations. Industrial relations disputes resolved
by arbitration are carried out on the basis of the agreement of the two parties to the
dispute, the arbitration is expressed in written form in the form of a letter of
arbitration agreement. The letter of arbitration agreement is drawn up in duplicate 3
and each party gets 1 as the same force of law. The resolution of disputes made by
an arbitrator must be carried out within 30 days of the signing of the letter of
arbitrator agreement. The parties may extend the term of the dispute no later than 14
working days based on the agreement of the parties. The arbitrator conducts a closed
examination of the dispute. The trial may be represented by the attorneys of the
parties to the dispute by being proved by a special power of attorney. If either party
is unable to attend the proceedings, then the arbitrator may cancel the letter of
appointment agreement of the arbitrator and the arbitrator is deemed complete. If
one of the parties to the dispute is unable to attend the first and subsequent
proceedings then the arbitrator may examine the case and render his award in the
absence of either party. The decision obtained by the arbitrator is final and binding.
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The arbitral award was registered with the industrial relations tribunal in the
territory of the government court.

The second legal remedy is litigation to the Industrial Law Court. Article 55
of Law No. 2 of 2004 concerning Settlement of Industrial Relations Disputes (PPHI)
means that the Industrial Relations court is a special court located in the general
judicial environment. The absolute competencies possessed by the Industrial
Relations Court are examining and deciding in the first instance regarding rights
disputes, checking and deciding in the first and last instance regarding disputes of
interest, checking and disconnecting in the first instance regarding termination
disputes, examining and deciding in the first and last instance regarding disputes
between trade unions within one company.

A rights dispute is a dispute that arises as a result of non-fulfillment of rights,
due to differences in the implementation or interpretation of the provisions of
regulations per law, employment agreements, company regulations, or collective
labor agreements[Wijayanti&Prakasa, 2021]. The rights provided for in this dispute
are normative rights stipulated in the employment contract, company regulations,
collective labor agreements, or regulations perthe Act. This dispute can occur, for
example, if an employee with the status of a Certain Time Worker does not get
compensation money when the contract expires, so that the worker does not giveo
leh the rights he must receive.

Legal remedies that can be pursued by workers if they do not get the money
kormpensasi when the contract expires is to make a bipartite settlement by way of
deliberation for consensus that resolved within a maximum of 30 days, but if within
30 days one of the parties refuses to negotiate or has been negotiated but does not
obtain agreement, then bipartite negotiations failed. If the negotiations reach an
agreement, then the parties make an agreement which is registered in the industrial
relations proceedings in the government court at the place where the agreement is
held.

If bipartite fails, it can proceed to mediation The time used for negotiations is
not more than 30 days to resolve the dispute. If an agreement is reached, a collective
agreement is made that is registered with the industrial relations court in the district
court where the agreement is held that is binding and must be implemented by the
parties. However, if the mediation attempt fails, it can file a lawsuit with the
Industrial Relations Court.

CONCLUSION

for workers upon the expiration of the STWA, is that workers who have
completed their contract with STWA would get compensation of one month’s wages
if they have completed their contract for 12 months wages (one year). If the STWA is
less or more than 12 months, it is calculated in proportion to the calculation of the
length of service multiplied by one month of wages divided by one year (twelve),
based on The Law Number 13 of 2003 Jo Article 61A of Law g Number 11 of 2020 jo
Article 15, 16.17 PP number 35 of 2021. If the entrepreneur does not carry out it, it
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can be subject to administrative sanctions in accordance based on The Law Number
13 of 2003 of LawNumber 11 of 2020 Jo Article 61 PP Number 35 of 2021.

Legal remedies that can be taken by workers if they do not receive
compensation money at the end of the STWA is to conduct bipartite negotiations. If
bipartite fails, it can make mediation efforts to the local labor department, if the
mediator’s recommendation is not implemented, it can file a lawsuit in the industrial
court.
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